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MISCELLANY. 



BAR EXAMINATION. 
Richmond, Virginia, November 12, 1909. 



(In all cases give reasons for your answer, except where plainly 
not required.) 

1. What is law in its general and most comprehensive sense? De- 
fine municipal law, and state into what two great divisions the mu- 
nicipal law of this Commonwealth is divided, and from what sources 
derived. 

2. Into what two classes are all things or property divided? How 
may title to land be acquired? What are the usual actions for the 
recovery of the possession of land; when does each lie; and where 
and in what court or tribunal may each be brought? State the plea 
to each. 

3. Describe the ordinary proceedings in a suit to partition land 
from its institution to a final decree; and state by whom, where and 
under what circumstances a suit to sell an infant's lands may be 
brought. 

4. What is the usual covenant for title to land in Virginia, and its 
effect? State the measure of damages the vendee of land may re- 
cover from his vendor when the land is lost by paramount title. 

5. Define dower and curtesy. Why is a widow not entitled to 
dower in lands conveyed to her husband as trustee, nor in lands sold, 
but not conveyed by him, before marriage? Describe the different 
estates a married woman may acquire in land. 

6. What are the incidents belonging to an estate in fee simple? 
What is a base or qualified fee; what a conditional fee; what a re- 
mainder; and what a reversion; and do the two latter differ from each 
other? 

7. A, an infant, dies seized and possessed of lands and personal 
property acquired by gift from his mother's father. He leaves sur- 
viving him his father, a full brother and a half sister (the daughter 
of his mother). To whom does his estate descend and in what pro- 
portion? 

8. A devises real estate to B, a married woman, for life, at her 
death to be equally divided among all her children, to be held by 
them during their lives and at their death to their children. What es- 
tate do B's children take in the property devised? 

9. A devises a tract of land to his daughter for the support of her- 
self and children. What interest have the children in the land? In 
his lifetime he made a conveyance to his son, B, and his three chil- 
dren. What interest has B in the land conveyed? 

10. What is a trust estate? Land is conveyed to A and the con- 
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sideration paid by B. When will a trust be implied in favor of B and 
when not? 

11. A married woman having an equitable separate estate in fee 
in a tract of land, with power to dispose of it by will, devised it to 
her children and died, leaving her husband surviving her. Is he en- 
titled to an estate by curtesy in the land? A wife has a legal separate 
estate, which she conveys away by her separate deed in her lifetime. 
Is her husband deprived after her death of an estate by curtesy in 
the land in consequence of her conveyance of it? 

12. A has five children, John, James, William, Mary and Susan. 
He gives,' by will, $1,000 each to John, Mary and Susan, and the 
residue of his estate, all of which is personalty, to James and William 
to be equally divided between them. James dies in the lifetime of 
his father without issue. What becomes of his share of the property? 

13. A testator devised to his wife a house and five acres of land 
during her natural life, "with the understanding that his son, Albert, 
would support and take care of her, and at her death said house and 
land shall return to my son Albert as compensation therefor." The 
testator survived his wife but made no change in his will. What 
estate did Albert take under the will in the house and lot? 

14. Construe the following residuary clause of a will: "All the rest 
and residue of my estate, real and personal, I desire to go to and be 
divided in equal parts among those who would be my heirs at law 
under the statute of descents and distributions in Virginia in case I 
had died intestate." Do the testator's heirs take per stirpes or per 
capita? 

15. Can a will consist of several testamentary papers executed and 
attested at different times? If so, under what circumstances can the 
several papers be established as together constituting the will? 

16. What are the essential elements of a contract, and what is a 
good and what a valuable consideration? If a contract is in writing, 
how far, if at. all, is parol evidence admissible to explain the intention 
of the parties, or to contradict or vary the terms of such contract? 
For what purpose and to what extent may parol evidence be received 
in construing a will? 

17. What is direct and what circumstantial evidence? What are 
the objections to hearsay evidence; and what is the difference be- 
tween the degree of proof required in civil and criminal cases? 

18. How are contracts between a surviving partner and the repre- 
sentatives of a deceased partner, with respect to the partnership 
estate, regarded? How when the transaction involves the purchaser 
by the surviving partner of the interest of his deceased partner? 

19. When is a negotiable note payable "on demand" due, and 
within what time must payment be demanded in order to fix the lia- 
bility of the endorsers? A executes his two negotiable notes to B, 
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one based upon an usurious and the other upon a gambling consid- 
eration; both before maturity pass into the hands of an innocent 
holder for value. Can A make defense to the notes or either of th«m? 

20. What is the effect of the transaction where one who is pri- 
marily bound for the payment of a note takes it up? What if the note 
be taken up by a stranger who is neither a party to the paper nor in 
any way bound for its payment? What title does the purchaser of 
past due negotiable paper from an agent for collection acquire? 

21. When is an agent's knowledge of facts notice to his principal? 
When are the declarations of an agent or servant admissible, if at all 
as evidence against his principal or master? 

22. If money be loaned to an infant to purchase necessaries, and it 
was so expended, can the lender recover it from the infant, and if so 
what is his remedy? How may infants sue and be sued; and when 
is it necessary for them in a chancery suit to answer in person as 
well as by guardian ad litem? 

23. What contracts with reference to land must be in writing? 
A authorizes B (but not in writing) to sell his (A's) farm, upon cer- 
tain terms. B sells it to C upon those terms, which contract is evi- 
denced by a writing signed by C and by B as the agent of A. Can 
such a contract be enforced? 

24. What is a sale and what a gift, pointing out the difference be- 
tween a sale and a gift and between a gift inter vivos and a gift causa 
mortis? A sells to B a gun for $100 without anything being said as to 
the title. C sues B, proves that the gun belongs to him, and recovers 
it. Has B any claim against A in consequence of the recovery of the 
gun from him by C? 

25. What is meant by the term, subrogation? Is it a legal or equi- 
table right, and in whose favor may the right be enforced? A leaves 
goods with B, a warehouseman, and the latter agrees to keep the 
property insured for A. A, however, not relying on B, takes out in- 
surance on the goods himself. B fails to keep his agreement to in- 
sure. The property is burned under such circumstances as to relieve 
B from any common law liability for its loss. A not caring to go 
against B on the latter's contract, collects his insurance. The in- 
surance company claims that it is subrogated to the benefit of A's 
contract with B. Can the company prevail? 

26. Give in detail the various steps necessary to obtain a charter 
in Virginia? A corporation in Virginia owes $25,000 to various cred- 
itors, one of whom is B, whose debt is $5,000. The corporation gives 
a deed upon its property to secure B, which is not more than suffi- 
cient to satisfy B. Have the other creditors any right to share with B 
under his deed of trust, and would B's rights be affected if the 
$5,000 had been money borrowed at the time the deed of trust was 
given? 

27. In 1860 A takes 30 shares of stock in a corporation, paying a 
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small amount thereon in cash. No calls are afterwards made until 
1900, when the corporation is insolvent and in the hands of a receiver, 
amd the court makes an assessment of 50 per cent on all unpaid sub- 
scriptions. A pleads the statute of limitations. Does this plea defeat 
the claim against A? 

28. A note for $500 in payment of a subscription to stock in a land 
company is made payable to "A, Sec'y and Treasurer." The com- 
pany discounts the note to B and A, in order to effect the transfer 
endorsed in the terms above used. The note is protested for non- 
payment; the company is insolvent, and B endeavors to hold A 
individually as endorser. What as to A's liability? 

29. A receives personal injuries in a railway accident, and eighteen 
months afterward brings an action of assumpsit to recover damages 
therefor, relying on the implied contract of the railroad company 
to carry him safely, which had been broken. The railroad company 
pleads the statute of limitations. Ought the plea to be sustained? 

30. A master discharges his servant, employed for four years, in the 
middle of the second year, without just cause. What are the remedies 
of the servant and what is he entitled to recover? 

31. What are pleadings and their object? What is process? Give 
an illustration of process, original, mesne and final? How many 
kinds of bills in equity are there and for what purpose is each em- 
ployed? 

32. How many rules are there in each month, and can a summons 
be issued and made returnable to the same rules? When may a bill 
in equity be taken for confessed and a decree rendered without proof 
against the defendant? 

33. What is the general issue in an action for debt on a specialty; 
on a promissory note; and what may be proved under each? What 
pleas are necessary to set aside an office judgment, and within what 
time does an office judgment become final? 

34. What are local and what transitory actions? What is meant 
by general issue, and when are parties said to be at issue? When are 
special pleas required, and what is meant by pleas in confession and 
avoidance? Give an illustration of each. What practice does the 
Code authorize when during the progress of a trial it appears that 
there is a variance between the allegation and the proof? 

35. How many pleas to a declaration can be pleaded at common 
law, and how many under our statute? How many replications can 
be filed to each plea? What is the office and effect of a demurrer and 
when should it be interposed to a pleading? What is a demurrer to 
evidence and its effect upon the party demurring? 

36. An execution goes into the hands of a sheriff to be levied upon 
the property of D. At the same time an attachment is levied on a 
chose in action payable to D. Subsequently D assigns the chose in 
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action to X for value and without notice of either the execution or the 
attachment. Which of the three, the execution creditor, the attach- 
ing creditor or the assignee has priority? 

37. Into what grades are all crimes or offenses divided, and what is 
the test by which it is determined whether an offense belongs to one 
grade or another? Upon what tribunals is conferred original criminal 
jurisdiction, and of what grades of crimes has each jurisdiction? 

38. How many kinds of homicide are there? Give an illustration of 
each. By whom can the writ of habeas corpus be issued; when is it 
returnable and for what purpose is it used? 

39. Define a reasonable doubt, as applied to a criminal prosecution. 
What is the corpus delicti? What are dying declarations, and when 
admissible as evidence? 

40. Under what circumstances may a party who has engaged in a 
mutual combat be excused for taking the life of the other upon the 
ground of self defense? 

PLEDGE. 

I hereby certify that I have neither received nor given aid or as- 
sistance in any manner during this examination. 

Name 

Address 
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Leigh, Jr., William Wayne, Pa. 
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Mitchell, James L Norfolk, Va. 
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Moore, Frank D Charlottesville, Va. 

Morales, Richard D Lexington, Va. 

Morris, T. H Johnson City, Tenn. 

Nance, Walter M Roxbury, Va. 
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Obendhal, Arthur C Norfolk, Va. 
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Pierpont, Grover C Norfolk, Va. 
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Strachan, Donald C University of Virginia. 
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Want, Samuel Richmond, Va. 
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